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ISSUES ARISING FROM FURTHER COMMERCIAL
DEVELOPMENT OF THE GREAT LAKES
Session Chair- Bill Hearn
UnitedStates Speaker - Rose Ann DeLe6n
CanadianSpeaker - Georges Robichon

INTRODUCTION
Bill Hearn
MR. HEARN: Well, let us get started. Good afternoon. My name is Bill
Hearn. I am a partner at McMillan in their trade and transportation group.' I
also chair our public policy and government relations group.2 McMillan is a
Canadian law firm with offices in Toronto, Montreal, and Calgary. Indeed,
our firm's brand south of the border in North America is America's Canadian
law firm. So it is my privilege and pleasure to chair this panel today entitled
"Commercial Development of the Great Lakes."
I am going to play with the title a little bit, because I cannot think of the
Great Lakes without the Saint Lawrence in the system, the system that has
been dubbed lately and rebranded as Highway H20.4 That is the Saint Lawrence River, the Saint Lawrence Seaway, and the Great Lakes, a region covering 2,400 miles, 3,700 kilometers of navigable waters, lakes, canals, ports,
and locks.5
The infrastructure investment in the Seaway has brought 2.3 billion tons
of cargo worth more than $350 billion dollars in the last fifty years. 6 So we
are going to talk not so much about commercializing that; we are already
1 See McMillan: Lawyers/Law Clerks/Advisors, http://www.mcmillan.ca/AboutUs.aspx?
Sectionl=AboutUs&Section2=Lawyer (last visited Sept. 13, 2009) (follow "Bill Hearn"
hyperlink).
2

Seeid.

3 See McMillan Profile, http://www.mcmillan.ca/Upload/McMillan/McMillanFirmProfile
(ENG).pdf (last visited Sept. 13, 2009).

4 See D'ARCY JENISH, THE ST. LAWRENCE SEAWAY: FIFTY YEARS AND COUNTING 21

(2009), availableat http://www.greatlakes-seaway.com/en/pdf/Jenish-en.pdf.
See id. at 19.
6 See id. at 20.
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there. We are talking about further commercializing
this asset, this asset that
7
has also been called America's fourth sea coast.
We will talk about shores and shipping, Canada-United States ferry
projects, and container port expansion, among others. We are fortunate to
have two eminently qualified speakers. Let me introduce first Rose Ann
DeLe6n. Her bio, of course, is in the conference materials, but let me just
draw your attention to a few highlights. Rose Ann is vice president of strategic development for the Cleveland County Port Authority.8 Actually, I did
not want to pronounce that word that I think means "crooked river."
MS. DeLEON: Cuyahoga.
MR. HEARN: Okay. Thank you. She is responsible for strategic planning, project management for major projects, government relations with the
city, county, state, and federal governments, and I can attest that is a big part
of her work because we could not connect all week because she was in
Washington. 9 She also manages and supports the Port Authority's tax levy
campaign, and I can tell you that is a power that many of my Canadian ports
would dearly love to have.10 She also manages its foreign trade zone.l' Rose
Ann is a member of the American Association of Port Authorities, 12which, in
fact, held their annual meeting last June in my hometown, Toronto.
Rose Ann is a graduate of Baldwin Wallace College and Cleveland State
University, and she is currently pursuing her PPM, which, for those not in the
know, is the Professional Port Manager's13certification through the American
Association of Port Authorities (AAPA).
We also welcome Georges Robichon. His bio is also in the materials, but
let me give you some highlights. Georges is senior vice president and general counsel at Fednav. 14 That is essentially an international carrier, Canada's
largest dry bulk ocean going, ship owning, and chartering, group."
As I look through your bio, Georges, I cannot help but notice, like the
Canada-United States Law Institute, you are celebrating what must be your
7 See 145 CONG. REc. E1383 (daily ed. June 23, 1999) (statement of Rep. Oberstar),

available at http://frwebgate.access.gpo.gov/cgi-bin/getpage.cgi?dbname=1999record&page
=E 1383&position=all.
8 See Port of Cleveland: Rose Ann DeLe6n, http://portofcleveland.com/site.cfm/AboutCleveland-Port-Authority/Staff-DirectoryiRose-Ann-DeLeon.cfin (last visited Sept. 13, 2009).
9 Seeid.

10

Id.

11 Id.

Id.
Id.
14 See Fednav Contacts: Management, http://www.fednav.com/anglais/contacts-manage

12
13

ment.html (last visited Sept. 13, 2009).
15 See Fednav Group Divisions, http://www.fednav.com/anglais/fednavgroup.html
visited Sept. 13, 2009).

(last
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twenty-fifth year at Fednav. 16 He is responsible for defending that group's
corporate commercial and financing legal requirements as well as the group's
Government relations. 17 Georges worked very closely with my partner in
McMillan, Peter Cathcart, for several years in the commercialization of the
Saint Lawrence Seaway and through the user group the establishment of the
management corporation that I guess now is past the twenty-first year agreement.
Georges is a founding member of the Government and chair of the Government's committee of the Saint Lawrence Seaway Management Corporation from its creation, as mentioned, from July of 1998 to August 2006.18 He
also has been actively involved for years in the aquatic invasive species and
ballast water issues in the Great Lakes. Georges is a member of the Ontario
and Quebec bars, and Georges graduated from the University of Ottawa and
the London School of Economics and Political Science.' 9
The format for this session is essentially each speaker will speak for twenty minutes, and then we will open it up for questions from the floor. I am
going to ask Rose Ann to start, and Georges will follow. Thank you.
UNITED STATES SPEAKER
Rose Ann DeLe6n*
MS. DeLEON: Thank you and good afternoon everyone. I am very happy to be here with you today, and as was said in the introduction, I want to
16

See Harvard School of Public Health: Disasters - Prevention and Mitigation Speakers (last visited Sept. 14,

Biographies, http://www.hsph.harvard.edu/disasters/biographies.html
2009) (explaining that Mr. Robichon joined Fednav in 1984).
17 Id.
18

Id.

19 See generally id. (stating that Mr. Robichon holds a masters in law from the London
School of Economics and Political Science).
Rose Ann DeLe6n is vice president of strategic development for the ClevelandCuyahoga County Port Authority. She joined the Port Authority in 1993 and is responsible for
strategic planning, project management of major projects, including the Trans-Erie Ferry
Feasibility Study and Implementation Project, intergovermmental relations with city, county,
federal and state governments, community relations and public relations. She manages the port
authority's tax levy campaign and Foreign-Trade Zone program. Prior to her current position,
Ms. DeLe6n was senior development finance manager for the port authority and managed the
financing initiatives of its Development Finance Group, securing financing for northeast Ohio
projects totaling $500 million during her tenure with the group. Ms. DeLe6n is a member of
the American Association of Port Authorities and serves on their Planning and Research
Committee.

CANADA-UNITED STATES LAW JOURNAL

[Vol. 34, No. 2]

talk a bit about the port of Cleveland today and some of our initiatives that
we are working on, especially as they relate to our strategic plan and the diversification of cargo that comes to our Port Authority.
For those you not familiar with the Port of Cleveland, we are located
downtown just north of Case Western Reserve University's campus. We are
considered a 'bulk and break bulk port' because of the cargos that we carry.
Our break bulk is typically steel and some heavy machinery through the
Seaway International. Then we have a lot of bulk materials: iron ore, limestone, cement that comes through the lakes. That is the inter-lake and domestic cargoes. 20 One of the areas we are looking at and that the Port of Cleveland has actually taken a bit of a lead on is short sea shipping and bringing
both containers through the Seaway and also short sea shipping across the
lake with Canada or inter-lake with other parts of the Great Lakes.2'
As I explained, our port is downtown, and several years ago the City of
Cleveland looked at it, the entire lakefront to see how they could improve it,
how they could make it more friendly, and get people to the waterfront, and
they determined that they would like to move the Port Authority.22
We sit on the east side. If you see the river in the middle, the right side of
the screen is the east side port. That is where our international dock operations are, and it is about 110 acres, and those are the facilities they would like
moved. Over the last several years, we have been looking at where can we
move? Where should we move? And, does it make actual sense to move?
After that, we determined that if we move, we will move just to the east, just
to the other side of Burke Lakefront Airport, just several miles to the east,
which you see there on kind of the rectangular section would be the new port
facilities at East 55th Street and the waterfront.23 It would actually be built
by the Army Corps of Engineers as a dike disposal facility, and then as it is
built in phases, the port would move on there, and end phases would move
off our downtown property so we could redevelop the downtown property. 24
In doing that, however, in this day and age, just picking up the port and
moving, we probably are the only port in the United States that is moving at
this time or even contemplating moving. But our port, 110 acres, moving it,
20 See

Port

of

Cleveland:

Frequently

Asked

Questions

about

the

Port,

http://www.portofcleveland.com/site.cfin/About-Cleveland-Port-Authority/FAQs.cfm
(last
visited Sept. 14, 2009).
21 See Highway H 20 - FAQ, http://www.highwayh20.com (last visited Sept. 14, 2009)
(follow Hwy H20 FAQ under The Brand hyperlink).
22

See ADVANCE REPORT SUMMARY: PORT RELOCATION STUDY 1-2 (2008), available at

http://www.yourfutureport.com/Advance Report SummaryFinal.pdf.
23 See, e.g., Tom Breckenridge, Planners OK moving Cleveland's port eastward,PLAIN
DEALER, Mar. 7, 2008, available at http://blog.cleveland.com/business/2008/03/planners
ok movingclevelands.html.
2r See ADVANCE REPORT SuMMARY: PORT RELOCATION STUDY, supra note 22, at 1.
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creating 200 acres is a size of most larger ports, where just a terminal would
be, but for the size of our port, for the City of Cleveland, it is actually quite
an undertaking and something that we are studying quite a bit.
This is something that will take hundreds of millions of dollars to happen.
Well, land creation is estimated to be about $300 million dollars, and that is
before infrastructure connections to it. And for the community to look at
spending that kind of money, whether it comes from port, locally, state, federal, or even some private dollars, what is the reasoning for that? What
makes sense?
What we believe makes sense is sort of a green area that you see there,
and we will call it the international trade district. This is an area of older
industrial Cleveland. The green area encompasses about 1,100 acres. It is
where old Cleveland manufacturing was done.
It is in one of the most distressed areas of the city, and what we would
like to do is, if we build a new port, work with the city to develop that adjacent land area into a new center for attracting manufacturing, attracting logistics, attracting new business into Cleveland, so that the port move is not
about a port moving, but it is about economic development for a distressed
city.
As we do that and we are doubling the size of the land, we have to look at
new opportunities of what the port can do to attract businesses. We think
that looking at short sea shipping and seeing if we could bring containers
from the East Coast directly into Cleveland versus having them come to a
United States East Coast port on a train or a truck, will make a lot of sense
for our company. It would hopefully give them a competitive advantage.
We think it would be faster and cleaner. We hope it would be cheaper too.
As we all know, for anyone who lives in the Great Lakes area and the
Seaway area, the reason that we are successful, the reason we were built here
originally was because we are on the water, and our water connects us
through the Saint Lawrence Seaway to the rest of the world. It is amazing
to me that most people in the United States do not really understand that; that
we are on the coast, and we are connected by the Seaway to the rest of the
world, so the business we do at our port and most Great Lakes ports is international. We have international shipping as well as the inter-lake shipping.
For Cleveland, our connections would be through the Seaway, and we
would hope it would be either Montreal or possibly Nova Scotia. We would
need deep water or what we would consider an East coast port, and ships
would come into there, the large ships that bring international trade that are
25

See

JOHN AuSTIN, ELAINE DEZENSKI,

&

BRITTANY AFFOLTER-CAINE,

THE VITAL

CONNECTION: RECLAIMING THE GREAT LAKES ECONOMIC LEADERSHIP IN THE BI-NATIONAL USCANADIAN REGION 1 (2008), available at http://www.brookings.edu/-/media/Files/rc/reports

/2008/0324_greatlakes canada austin/greatlakescanada.pdf.
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the big container ships. We would have stuff that is bound for this area of
the country transshipped, put on to a smaller vessel, a vessel that can come
through the Seaway that has size restrictions and come directly to Cleveland
to service our market.
I wanted to put up there the definition of short sea shipping. It is defined
as a commercial water point transportation that does not transit an ocean. 26
So they said everything that comes into the United States from the rest of the
world comes across the ocean. We are proposing to put it on a smaller vessel
and bring it directly in, thereby relieving congestion.
For example, if you are taking trucks off the highways, you are lessening
the burden on the road systems, and you are alleviating congestion at critical
choke points. A secondary effect of short sea shipping would be a reduction
of air pollution and fuel consumption that all those trucks and trains are presently taking today. What we would like to see in the United States, is short
sea shipping becoming a part of the national transportation system. Short sea
shipping is nothing new. It happens in the rest of the world. In fact, it is
common place. Probably one of the few places it is not common is here in
the United States, and there are a number of reasons for that. Here in the
United States, we have a fantastic roadway system. Everything is put on the
roads.
We do not need to put it on the water, even though that is where things
started probably back in the 1940s and 1950s when there was a lot of traffic
cross-lake. There were a lot of ferries and barges going across the lake because there was not a great interstate system.27
As the interstate system in this country was created, things came off of the
water. You can see that in some of the countries there is public subsidy. A
lot of it is because they do not have roadways or a great roadway system and
it is put on water. The United States is certainly lagging in this. It is the
buzzword these days, "short sea shipping." Everyone is talking about it on
all parts of the coast where they think it has real possibilities. It would be a
little bit tougher here in the Great Lakes, but we think it is worth a look. We
are a distressed area, and we have to see what we can do to bring back jobs.
Recently, there was a Brookings Institute study on the Great Lakes, and it
talked about the manufacturing base that we have here, which is largest in
North America. 28 For manufacturing jobs, Ontario leads with the most man26

See Gary A. Lombardo, Short Sea Shipping: Practices, Opportunities and Challenges,

http://www.insourceaudit.com/Whitepapers/Short Sea Shipping.asp#_ftn3 (last visited Jan. 2,
2009).
.7 See generally Rutherford B. Hayes Presidential Center: Great Lakes Cruise Guides,
http://www.rbhayes.org/hayes/mssfmd/286/GreatLakesCruiseGuideswebpage.htm (last visited
Oct. 5, 2009) (stating that the majority of the collected materials about cruises come from the
1940s and 1950s).
28 See AUSTIN, supranote 25, at 14.
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ufacturing jobs followed second by Ohio and third by Michigan; kind of surprising but probably not to those of us in Ohio.29
Here, in Northeast Ohio, we have in excess of 6,000 manufacturing companies.3 ° People here make things, and they bring their pieces and parts in.
They send their finished goods out or vice versa, typically done from the
coast inward. We would like to see it done a slightly different way. I will
put this up here in a little bit.
The Department of Transportation, in a study done a couple years ago,
projects that trade, cargo coming into the United States, would double over
the next ten to twenty years." So we understand the amount of traffic we
have currently, as you can see. The heavier the red line, the more traffic on
those roadways. In 2020, again, traffic would more than double with the
trade coming in. I think what we could all see from this, is that this country
needs to look at some alternatives. Our roads are not going to be able to
handle it. People do not want new roadways built. They understand that the
rail lines are at capacity or near capacity and what can we do. What is quite
interesting on this slide is that you cannot always see Lake Erie because there
is so much traffic going around Lake Erie.
What are some lessons from northern Europe where it is pretty common,
short sea shipping, say it quickly, is growing and growing. It reduces road
congestion. It is economical, and it is environmental, but there are things
that are needed.32 For a service to really take off, you need reliability, you
need high frequencies, you need short transit times, and you need infrastructure to do it. The benefits of marine transportation, we always say it is safer,
economical. It is environmentally sound. One ship with 225,000 metric tons
equals 225 rail cars or 870 trucks, just one ship. And then, if you look at the
index comparisons, by far double and well beyond every category, the ship is
the most economical and the safest form of transportation.3 3
Here is our Seaway, and as I said, when we are looking at short sea shipping for Cleveland, we think it is multifaceted. It certainly is the short sea

29
30

See id.

See

generally News:

"Dream

it

Do

It!"

Launches

in

Northeast

Ohio,

http://www.magnetwork.org/fyi/news/news-detail.aspx?id=78 (last visited Sept. 27, 2009)
(stating that Northeast Ohio has 11,238 manufacturing companies).
31 See, e.g., Admiral James Loy, U.S. Coast Guard, Statement before the Committee on
Commerce, Science, and Transportation, U.S. Senate (Feb. 19, 2002), available at
http://testimony.ost.dot.gov/test/pasttest/02test/Loyl.htm (stating trade will double over the
next twenty years).
32 See European Commission: Transport: Maritime Transport: Short Sea Shipping,
http://ec.europa.eu/transport/maritime/short sea shipping en.htm (last visited Sept. 27, 2009).
3 See Gateway to North America, CANADIAN GEOGRAPHIC, July 2009, available at
http://www.greatlakes-seaway.com/en/pdf/resources-seawaymapback.pdf.
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shipping that is sort of the broader picture of bringing things in from the
coast, then inland using our inland waterways.
Then there is offshore sea shipping, but that is to bring the international
cargo in, and as I said earlier, we would look here in Cleveland, and we think
we probably have the best advantage if it happens to take place here on Lake
Erie. We are the first major port on the United States' side,34 and we have
Toledo, and the way the rest of the lakes are structured, you have to go up
and around to start getting to some of the other major ports, and if it ever
happens, it will happen here first, and then it will grow to other areas and the
other lakes.
Also, we talk about short sea shipping cross-lake; there are a number of
ferry proposals out. We in Cleveland did one.35 I managed it several years
ago. We did an extensive study to say that in Cleveland, we are situated in
the middle of Lake Erie, anything from this region goes from the east to west
all the way around to get to your manufacturing base; and same from there
coming back over. In talking with one of the manufacturers, they said for
one part like on a brake system, it actually goes back and forth six times before it is put into an automobile.
A lot of trucks are coming over the bridges, meaning a lot of traffic and
pollution. We think there is a better way of doing it. The problem is figuring
out which port, and whether that port is ready to handle cargo, or has the will
to handle cargo. On this side, our infrastructure is in place. On the other side
of Lake Erie, your ports are a bit smaller.3 6 They were industrial ports at
some point, but a lot of them are smaller and more 'touristy.' They have
gotten away from some of their industrial heritage but are still on the table
with us, a little bit on the back burner right now for a true ferry, but certainly
will be in the future.
We were looking at Port Stanley, Ontario, and talking with them quite extensively. We have some neighbors down the road just to the east of us talking to Port Burwell. We have spoken with Dover, but that is just here in
Lake Erie. All of the lakes are looking at different cross-lake opportunities
for short sea shipping. What would it look like? I think for it to happen, we
would need a really strong United States and Canadian bi-national coordination. We have a lot of it now. There is still much more to be done.
34 See generally UNITED STATES COAST PILOT 6 - GREAT LAKES: LAKE ONTARIO, ERIE,
HURON, MICHIGAN AND SUPERIOR AND ST. LAWRENCE RIVER 218 (2009), available at

http://www.nauticalcharts.noaa.gov/nsd/coastpilot/files/cp6/CP6-39ed-reduced.pdf
(listing
principal ports in Lake Erie).
35 See Lake Erie Ferry Service Closer to Reality, WCPN, Jan. 14, 2002, available at
http://www.wcpn.org/WCPN/news/6883.
6 See Alberta, Canada: Ports, http://www.albertacanada.com/investlocate/1089.html (last
visited Oct. 5, 2009).

DeLe6n & Robichon-CommercialDevelopment of the Great Lakes

Again, as I said, it would be Saint Lawrence. It would be cross-lake. It
would be inter-lake. We hope it would help the environment. It would relieve border congestion, save some highways, save some taxpayer dollars, be
environmentally friendly, and be there for Cleveland. This is a Cleveland
perspective. It can certainly help to breathe some fresh life, give some new
industry here, not just bringing in containers, but then the businesses that
would benefit by having a direct container shipment to them that we think
can come back into our city, bring more tax dollars, bring a new base of
workers and residents into our cities.
However, there certainly are impediments. First of all, I think number
one, it is a new way of thinking. Old ideas and old habits die hard. There is
a lot of talk about doing it. There is not a lot of things being done about it for
a number of reasons, and for the Great Lakes, it is compounded. Everything
that everyone else is facing is the same here. We are facing a little more because for us it is a bi-national objective. We would need a Canadian port.
We would have to work with the Canadian ports. We would have to work
with the Seaway, again something that is on both sides of the two governments here. Again, we have a powerful truck and rail lobby in this country.37
They do not want to see short sea shipping and will certainly do things and
be out there against it. Probably one of the biggest things is seasonality of
the Seaway. Everyone understands that. It is a startup operation, and there
are risk factors.
Can it be successful? Will businesses use it? How do you get businesses
to use it? If a vessel is not here, how do you get the vessel if the businesses
are not willing? Do we need some Government subsidies? All those things
are being talked about, discussed, trying to be put into action. Our United
States and Canadian laws and policies are not always; one is always ahead of
the other.
And then on the United States side, we have a harbor maintenance tax, a
United States tax on the value of goods and containers being moved which
we tried to get it waived. If something goes into Halifax today and gets put
on a truck or a train and comes into the heartland of the United States, it does
not pay a harbor maintenance tax, but if you take that same cargo and put it
on a short sea vessel, there is a tax associated with it.3 8 That is an automatic
disincentive. So we have a lot of things to overcome but for us at the Port of
Cleveland, we think that we are required to look at it. We need to look to the
37 See generally American
Trucking Associations:
Advocacy and Issues,
http://www.truckline.com/Advlssues/Pages/default.aspx (last visited Sept. 27, 2009) (detailing
various advocacy and litigation efforts of the ATA); see also Association of American Railroads: In Congress, http://www.aar.org/InCongress/InCongress.aspx (last visited Sept. 27,
2009) (discussing major legislative interests of the AAR).
38 See U.S. v. U.S. Shoe Corp., 523, U.S. 360, 360 (1998).
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future. We need to see what can help our city and what can help our environment, what brings jobs and people back into our city, and it is pretty much
the same around the Great Lakes. We are a distressed region. We are looking for new ideas and new initiatives. We think that we start today, if it happens, it will happen. But if we do not start it, it will never happen, if we do
not start looking at it and trying to look at it. You will hear Georges, and
Georges will talk much more on some of these things that are the difficulties
of the Great Lakes and the shipping industry on the Great Lakes. Thank you.
MR. HEARN: Thank you, Rose Ann, and Georges?
CANADIAN SPEAKER

Georges Robichon*
MR. ROBICHON: Thank you very much. I do not have a power point
presentation. I am just not sophisticated enough to use these fancy machines,
but I will speak to you generally about our company, shipping in the Great
Lakes, and the concerns we have about the Seaway/Great Lakes system.
We keep referring to it as the Seaway/Great Lakes System, and yet, there
are so many impediments to the system working as a system that make it
difficult for companies like ours to operate in the Great Lakes and make it
difficult for what Rose Ann is trying to do, which is to attract new businesses, new opportunities for the Great Lakes.
So thank you for the invitation. This is the first time I have been here. I
appreciate it.
The Seaway/Great Lakes is a system. It was set up as a system, and the
only way it will ever become what it should be is if it operates as one. However, it is not operating as a system today. The Seaway is running at less

Georges Robichon is a member of the Ontario and Quebec bars and is a graduate of the
University of Ottawa, holding Bachelor degrees in arts and law, and is a graduate of the London School of Economics and Political Science, holding a Masters of Law. Prior to joining
Fednav Limited, he practiced law in Ottawa from 1975 to 1984. Mr. Robichon joined Fednav,
Canada's largest dry bulk ocean-going ship owning and chartering group, in 1984 as Secretary
and Corporate Counsel, was appointed Vice-President and General Counsel in 1988, Senior
Vice-President and General Counsel in 1998, and became a member of Fednav's board of
directors in 2000. Since February, 2000, Mr. Robichon has been actively involved in the
AS/ballast water issue in the Great Lakes and crafting acceptable ballast water legislation.
Mr. Robichon was a member of the board of directors of OceanSaver AS, and a founding
member of the board of directors and chair of the Governance Committee of The Saint Lawrence Seaway Management Corporation from its creation in 1998 to August, 2006.
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than fifty percent capacity. 39 This is incredible in this day and age with all

the congestion we have on our roads in Ontario, Quebec, and throughout the
Great Lakes states. We have a system that was built, paid for, and it is efficient but running at only fifty percent capacity.
Now, why is that? First of all, let me put the Seaway/Great Lakes system
in context. There are roughly 200 million tons a year moved by ship in the
Great Lakes, a significant amount of tonnage, comparable to what goes
through the Panama Canal. 40 About a hundred million tons move on United
States flag lakers, and those lakers do not go anywhere outside the Great
Lakes. 41 They do not even go into Lake Ontario. The Canadian flag fleet
runs from the Great Lakes, the lakehead, all the way up to the Gulf of the
Saint Lawrence, and that is another seventy-five million tons.42 The remaining small portion of traffic in the Great Lakes is ocean vessels; and our company, Fednav Limited, based in Montreal, is the largest operator of ocean
vessels in the Great Lakes.4 3

To give you another example, a typical United States flag laker makes a
round trip every eighty hours. 44 It keeps going back and forth bringing iron
ore, what have you. It is probably the best example of short sea shipping.
Canadian lakers, because they go outside of the Great Lakes into the Saint
Lawrence River, average a return voyage in twelve days.45 Our ships trade
all over the world, from Europe, Australia, South America, and, on average,
take sixty-five days for a round trip. 46 So a typical Fednav vessel will make,
in a good year, three trips into the Great Lakes, a big difference in the volume of cargoes moved among the three fleets.47

39

See IMPACT

OF HIGH OIL PRICES ON FREIGHT TRANSPORTATION: MODAL SHIFT POTENTIAL

TECHNICAL
REPORT
34
(2008),
available
at
http://www.marad.dot.gov/documents/Modal ShiftStudy_-TechnicalReport.pdf.
40 See GREAT LAKES COMMISSION, IMPROVING NAVIGATION INFRASTRUCTURE (2009),
IN

FIvE

CORRIDORS

available
at
http://www.glc.org/restore/pdf/2009/Navigation-priority%20fact%20sheetfinal%20draft.pdf; see also OFFICE OF MARKET RESEARCH AND ANALYSIS, PANAMA CANAL
TRAFFIC - FISCAL YEARS 2006 - 2008 (2008), available at http://www.pancanal.com
/eng/maritime/reports/table0l.pdf (showing total long tons of cargo for 2008 to be 208 million).
41 See GREAT LAKES ST. LAWRENCE SEAWAY SYSTEM 2009-2010 DIRECTORY 16 (2009),
availableat http://www.greatlakes-seaway.com/en/pdf/Maritime-Final.pdf.
42 See generally id. at 17 (describing total tons moved by Canadian fleet).
41 Id. at 16.
44 See generally Great Lakes & Seaway Shipping Online, http://www.boatnerd.com (last
visited Oct. 5, 2009) (follow Welcome to Great Lakes Shipping link on right).
45 Id.
46

See generally Projects: International Trade Offices, http://www.cglg.org/projects/trade/

index.asp (last visited Oct. 5, 2009) (detailing trade offices located around the world).
47 See generally Fednav Group: Divisions, http://www.fednav.com/anglais/fednavgroup
.html (last visited Oct. 5, 2009) (discussing Fednav's general operations).
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So what are some of the impediments? These days I am associated with
ballast water and aquatic invasive species. Not very popular I must admit,
but I address the concerns because our company has been at the forefront of
this issue in trying to address it, a serious problem for the lakes, a serious
problem around the world but primarily here because of the fresh water nature of the Great Lakes. But the Great Lakes, as an area for shipping, cannot
develop as a successful shipping corridor into North America's heartland if
you have inconsistent regulations.
Right now in the Great Lakes, we have federal regulations requiring that
our ships have their ballast tanks inspected by the United States Coast Guard
when they enter the Seaway at Montreal to verify that all tanks have either
been flushed or the ballast exchanged at sea to ensure a minimum salinity
level of thirty parts per thousand (ppt). 48 Furthermore, we also have every
state in the Great Lakes with its own regulations.49
Five of the eight states have consistent regulations. Three states have inconsistent regulations. The worst example is Michigan. The next worst is
New York, and the third one, which is still an unknown because it has not
decided what to do, is the state of Wisconsin."
It is very difficult for a company like ours (and for the domestic fleets as
well because they are also affected by some of these regulations) to operate
vessels around the world under international convention, under federal law,
and then to come into a system that requires obtaining permits from different
states with different regulations and requirements. It is just a completely
negative way of trying to attract business.
A lot of people in the Great Lakes area do not want to see shipping. They
prefer no ships at all, certainly no ocean ships because they attribute to us, to
ocean shipping, some of the difficulties and problems associated with the
introduction of aquatic invasive species, and they are right. There is no
doubt about it.
Ships contribute to the introduction of aquatic invasive species. 5 The
problem is being addressed. It can never be addressed as fast as some people
48 See Great Lakes St. Lawrence Seaway System: The Environment: Ballast Water,
http://www.greatlakes-seaway.com/en/environment/ballast-water/index.html (last visited Sept.
27, 2009).
49 See Dan Egan, Patchwork ballast rules emerging to battle invaders, J. SENTINEL
ONLINE, March 1, 2009, available at http://www.jsonline.com/news/wisconsin/40490
242.html.
50 See generally Kari Lydersen, In Great Lakes, Invasive Species Create Labor Quandry,
IN THESE TIMEs, Sept. 4, 2009, http://www.inthesetimes.com/working/entry/4813/thequagga._
mussel and-the longshoremaninvasivespecies create labor quanda (stating that Michigan
currently regulates ballast treatment, and New York and Wisconsin standards are equally as
strict).
51 See Great Lakes St. Lawrence Seaway System: The Environment: Ballast Water, supra
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want, but it is being addressed by the requirement that all tanks in all ocean
vessels be flushed before they come into the Great Lakes. This process is
accepted as the best available technology to treat ballast water against aquatic
invasive species today.5 2 There are systems being tried, but the only intelligent way to regulate ballast water, and this is a significant concern for shipping, is for it to be regulated federally. I cannot tell you the number of times
we said that it has to be dealt with at the federal level; Captain Thomas was
here this morning talking on this issue.
I am going to give you specific examples of issues that I deal with all the
time. We require pilots to guide our ships safely because they come from all
over the world. There are forty-two Great Lakes pilots on the United States
side of the Great Lakes, and there is a whole group of them on the Canadian
side.
53
The forty-two United States Great Lakes pilots are in three districts.
They have three corporations, three administrative structures, all of which
make for a very inefficient system. 54 The cost of pilotage is a disincentive,
and there is a significant reluctance on the part of American Great Lakes
pilots, to change because it has been like that since day one. They do not
want to change. I cannot tell you the number of times we have sat down with
them to try to get them to change, to listen, to reason.
The Canadian and the American vessels are not required to take on pilots
because their ships trade regularly into the Great Lakes. 55 But for us, the
current structure in the Great Lakes, primarily on the United States' side, is a
significant disadvantage with the United States pilots being under three corporations with their own directors and own administrative structure, all of
which we pay for. The pilots on Canadian side, at least, are under a single
corporation.5 6
Next example of inefficiency in the Seaway system: to get into the Great
Lakes, you have to go through the Saint Lawrence Seaway. The Saint Lawrence Seaway is made up of locks in Canada and the United States. The
overwhelming number of locks are in Canada. 57 There are two locks in the
note 48.
52 id.
53 See American Great Lakes Ports Association, http://www.greatlakesports.org/pilot
age.html (last visited Oct. 5, 2009); see also United States Ninth Coast Guard District,
http://www.uscg.mild9 (last visited Oct. 5, 2009); see also U.S. Coast Guard in Alaska,
(last visited Oct. 5, 2009).
http://www.mxak.org/uscg/cotpareas.htm
54 See id.
55 See Emory R. Johnson, Grover G. Huebner, & G. Lloyd Wilson,

TRANSPORTATION:

ECONOMIC PRINCIPLES AND PRACTICES 486 (1940), available at http://www.archive.org/stream

/transportation032265mbp/transportation032265mbpdjvu.txt.
56 See Great Lakes Pilotage Authority, http://www.glpa-apgl.com/homePagee.asp (last
visited Oct. 5, 2009).
57 See Great Lakes-St. Lawrence Seaway System: Locks, Canals & Channels,
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United States.58 The locks are there for the sole purpose of allowing ships to
go safely through the system. We are proud of our locks in Canada and in
the United States.
There are two Seaway corporations to administer it: in Canada, The Saint
Lawrence Seaway Management Corporation, which is a corporation that I
was associated with; and in the United States, the Saint Lawrence Seaway
Development Corporation.59
So you have two Seaway corporations managing the Seaway system. A
number of years ago we looked at the possibility of creating a bi-national
Seaway corporation. Why do you need two Seaway corporations to run the
locks in the system? Unfortunately, the concept never advanced beyond the
looking-at stage. It is illogical to run a Seaway system with two corporations. But that is the way it is.
Another example mentioned at the outset is that there are three fleets in
the Great Lakes. There is the United States flag fleet, the Canadian flag fleet,
and the ocean fleet. Shipping in the Great Lakes does not speak with one
voice. In fact, we are famous for pointing fingers at each other.
The lakers are pointing fingers at us saying all they do is move the AIS
around, that the ocean vessels are the ones bringing it in. The Canadians say
they are in the middle, they just go down the Saint Lawrence, and so it is not
their fault. So as an industry, we are totally ineffective in promoting shipping and the advantages of shipping as being something that should be considered more seriously because we talk in a divided way.
I was in Milwaukee recently testifying before the Wisconsin Department
of Natural Resources concerning their proposed ballast water permit process,
and you had the American lakers saying that it was not them, all they did was
move the stuff around, that the blame belonged squarely with the ocean vessels. 60 So there is no industry perspective. There is no single shipping industry as such in the Great Lakes. There is domestic shipping and international
shipping. On the domestic side, you have the American and the Canadian
flag fleets. I have worked with a chap who heads the Lake Carriers Association, Jim Weakley, who was supposed to be on this panel; I am sorry he is
not here today. I know he is preoccupied in Washington. We have tried to
identify areas where we should work together but have had a lot of success.
That is unfortunate.
http://www.greatlakes-seaway.com/en/seaway/locks/index.html (last visited Oct. 3, 2009).
58

id.

See Great Lakes St. Lawrence Seaway System: Management of the Seaway,
http://www.greatlakes-seaway.com/en/management/index.html (last visited Oct. 3, 2009).
60 See Wisconsin Department of Natural Resources: Ballast Water Discharge Permit,
http://dnr.wi.gov/news/mediakits/mkballast.asp (last visited Oct. 3, 2009) (follow "Permit
Proposal" hyperlink).
59
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The next disincentive part of the Great Lakes, the one that I find myself
often times dealing with, is the environmental community. It is well organized in the Great Lakes with dedicated people, increasingly vocal.
We opened the Seaway on March 3 1st, and I was there for the opening,
the fiftieth anniversary of the Seaway. 61 All the press coverage was about
what an irrelevant, obsolete system it has become and about bad things being
brought in. 62 It is difficult to deal with this kind of publicity when you are in
the business and are doing things in as efficient a way as you think possible
moving bulk cargo; we bring steel into the lakes, we take American grain out
of Duluth and Lake Superior. The environmental community has done a
masterful job of portraying the Seaway/Great Lakes system in a very negative light and has put us to shame. I have to give them credit, absolute credit.
I really do not know if that is going to change.
The other thing about the Great Lakes is that at one time there was a lot of
heavy industry in the Great Lakes; Rose Ann made reference to it. It was the
industrial heartland of America. I have been with Fednav now twenty-five
years. I have seen things change, and I think the Great Lakes as an industrial
area is changing.
So the people that worked in the steel factories and the iron ore mines
knew and recognized the importance of shipping to their businesses, to the
success of their businesses. Now the farmers and what have you are slowly
being displaced by service industries. Shipping for the service industry is
probably seen a lot less sympathetically than it would be for industrial concerns. So as the Great Lakes region is changing, so is the perception of the
usefulness of shipping to the area. That is a fact of life.
I do not think you are going to see more auto plants built in Michigan.
You are not going to see more steel plants built in Indiana. We used to bring
a lot of steel to the Chrysler plants in Michigan. Now we are seeing this
change, we are seeing our trade decline, and we are going to adjust. The nice
thing about shipping is that our assets are mobile. We can take our assets
and move them someplace else.
It is easier said than done for Fednav because we have built ships specifically designed to go through the Seaway. We built a lot of ships. We spent a
61 See Great Lakes St. Lawrence Seaway System: Seaway 50th Anniversary: Events,
http://www.greatlakes-seaway.com/en/seaway50/events.html (last visited Oct. 3, 2009).
2 See, e.g., William Kates, St. Lawrence Seaway Turns 50, N. NY NEWS, July 10, 2009,
available at http://www.gouverneurtimes.com/index.php?option=com-content&view-article
(arguing
&id=5144:st-lawrence-seaway-turns-50&catid=60:st-lawrence-news&Itemid=I 75
that seaway was obsolete before even finished); see also David Patch, Size of St. Lawrence
seaway limits traffic, trade: Kaptur backs upgrades as system marks its 50th year, TOLEDO
BLADE, July 12, 2009 (quoting general solicitor for American Association of Railroads as
saying that seaway is obsolete).
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lot of money building ships that are state of the art. But it is a problem, and
it is time to stop complaining and do something.
People are saying we are going to get short sea shipping. We are going to
have all kinds of new ideas out there, some of them very good, some of them
less so. Do not forget, you are talking about a system that only operates nine
months a year, and if anybody knows anything about moving goods by container, it is a just-in-time service.
If somebody wants to move goods by container, he is not going to say,
"okay, I am going to move my box of Christmas lights, but I understand you
are not open for three months, so do not worry about it, we will let it sit
somewhere." That is not going to happen. Is it possible to have the system
operating twelve months a year?
When I sat on the board of The Saint Lawrence Seaway Management
Corporation, the first mandate we gave to the new president was to tell us,
engineering wise, if it was possible to operate the Seaway year round? Forget about cost; forget about using ice breakers to break the ice. Was it just
physically possible to operate the Seaway year round? The answer came
back no. You could probably operate it ten months a year, but that was pushing it. 63 So you have a system that cannot operate year round, that has a
shipping industry that is divided, and that is being referred to as obsolete as
recently as last week when I appeared in Milwaukee. They say the system is
obsolete. They do not need ships. They are happy with sail boats and canoes. They do not want goods moved by ship.
This is a real concern because if that is the case, you have a system that
for Canada is absolutely essential for moving goods. The Seaway is essential
to industry in Ontario, and to make the system work, you need to have ocean
vessels go through it because we bring the high value cargoes
that pay the
64
tolls that keep the Seaway, at least on the Canadian side, open.
In Canada, we are renowned for how we tax people and charge everybody
for everything and have pretty good services. In the United States, it is free to
go through the Seaway. For how long, I am not sure, but right now, it is free
to go through the American locks. It is not free to go through the Canadian
locks.
If ocean shipping is prevented from going through the Seaway, its economic future will be put in serious jeopardy, and that will just not be accept63 See CORPS OF ENGINEERS DETROIT DISTRICT, GREAT LAKES AND ST. LAWRENCE SEAWAY

SEASON EXTENSION, 111-12 (1979), available at http://www.dtic.mil/cgibin/GetTRDoc?AD=ADA084203&Location=U2&doc=GetTRDoc.pdfo
NAVIGATION

64 See generally MARTIN ASSOCIATES, ECONOMIC IMPACT STUDY OF THE GREAT LAKES ST.
LAWRENCE SEAWAY SYSTEM: TRANSPORTATION COST SAVINGS, 1-3 (2001), available at

http://www.greatlakes-seaway.com/en/pdf/impact costanalysis-en.pdf (detailing transportation cost savings for shippers using the Great Lakes and St. Lawrence Seaway).

DeLe6n & Robichon-CommercialDevelopment of the Great Lakes

able to the Government of Canada. It should not be acceptable to the Government of the United States either. When you load 200 million tons, which
is a lot of cargo. If you want to shut everything down, take those 200 million
tons and put them on the streets or in rail cars, well, that is just absolutely
impossible to do.
How do we improve it? The first thing we need to do is to promote ourselves and work with the environmental groups to demonstrate what is being
done, the successes we have achieved, and to show that this is not a bad way
of moving goods.
There has not been any significant money put into the Seaway in fifty
years, and yet ships go in day in and day out, moving goods. For many
years, we did not have to show ourselves; we just did our business. We followed the rules, played by the rules. We need to convince governments to
look more seriously at the Seaway/Great Lakes system as a shipping corridor
and forget about building more roads. We then need to try to get certain regulators, those that oversee and decide the future of the two Seaway corporations and the United States Coast Guard, which oversees the Great Lakes
United States pilots, to work together to make the system thrive and not become irrelevant like the Erie Canal.
It is not working as a system at the moment and runs the risk of possibly
becoming redundant. Some people, unfortunately, probably feel that is not
such a bad thing. They do not know shipping; they see lots of planes, cars,
trucks, and trains, but they do not see many ships.
So on that somewhat bleak note, I will stop. Thank you very much.
MR. HEARN: So we have about twenty minutes for questions. We will
start over here.
DISCUSSION FOLLOWING THE REMARKS OF ROSE ANN DELEON
AND GEORGES ROBICHON
MR. KNAPPS: About twenty years ago, one of the things we were looking at on the Great Lakes was the total number of foreign flag vessels that
actually would fit through the well, and it is not intuitively obvious to nontransportation people, but you have a shelf life of a salty versus the hundred
years you see on fresh water.
MR. ROBICHON: Right.
MR. KNAPPS: The real question was the declining global fleet that
would be available for all cargo.
MR. ROBICHON: Right.
MR. KNAPPS: Could you address that global fleet? It has been a few
years since I read an update.
MR. ROBICHON: Right. Right now in terms of optimum fleet, there are
a lot of small ships in the world, but there are about 150 ships that would be
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operating on the Seaway side of the vessels.65 We control about seventy of
those ships, either own them, or we have them on long-term charter.66 They
are not being renewed. We are renewing our fleet. We are building ships,
new ships, but it is declining; the cost of building a Seaway size vessel, there
are various classes of vessels.
I do not want to take other people's time, but there are various classes of
vessel sizes. There is Seaway size, a relatively small size. There is Panamax
size, and there are the Cape sizes, which are huge vessels. The cost of building a Seaway size vessel is almost the same as building a Panamax size vessel, and yet, if you build a Panamax size vessel, you are going to carry fifty
percent more cargo, if not more.67
So to get people interested in building ships through the Seaway that will
fit through the locks of the Seaway, where there are width restrictions as well
as length restrictions is difficult. There are essentially three principal companies that operate; the nice thing about the Great Lakes is the number of
shippers and shipping companies is relatively small.
There are three principle companies that operate in the Great Lakes, operate Seaway size vessels, two Canadian and one Polish, and then there are
smaller companies, like BBC and the Wagonboy, that operate smaller
ships.68 The steel companies, which are merging everyday, the grain companies, it is an interesting community of shipping companies and shippers.
Sorry I went on a bit longer to your question, but there is the answer to your
question.
MR. CARMODY: Just a question: We have had news that in December
the United Nations General Assembly approved a new set of marine liability
rules that are to be known as the Rotterdam Rules, and these rules are now
seen to supersede or to be the next generation of marine liability rules for
cargo. 69 The preliminary indication now is that these rules will be open next
September for signature in Rotterdam and presumably applicable to those
countries that decide to sign on to cargoes that are leaving their ports or per65

See Troubled Waters Ahead this Year for Great Lakes Ships,

DETROIT

2009, available at http://www.boatnerd.com/news/archive/3-09.htm.
66 See Fednav: Fleet, http://www.fednav.com/anglais/allfleet.html
2009).
67 See generally HANS G.
EXPANDED PANAMA CANAL

NEWS, Mar. 3,

(last visited Oct. 3,

PAYER, ADEQUACY OF SELECTED LOCK SIZE PARAMETERS FOR

(2005), available at http://www.pancanal.com/esp/plan/estudios/

0286.pdf (outlining the size of different shipping vessels for lock parameters).
68 See, e.g., Horizon Lines, http://www.horizonlines.com (last visited Oct. 5, 2009); see
also Matson Navigation, http://www.matson.com (last visited Oct. 5, 2009); see also American Steamship Company, http://www.americansteamship.com (last visited Oct. 5, 2009); see
also BBC Chartering, http://www.bbc-chartering.com (last visited Oct. 5, 2009).
69 Rotterdam Rules, G.A. Res. 63/122, U.N. Doc. A/Res/63/122 (Feb. 2, 2009), available
at
http://www.rotterdamrules2009.com/cms/uploads/Resolution%20adpoted%20by%20GA
%20of/o20CMI.pdf.
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haps being transited within their ports, depending on the tenor of the law if
they decide to implement this.7 °
The United States, we are led to believe, says it is going to sign on to this,
and now Transport Canada circulated a document asking for comments as to
asking whether Canada should be going with respect to marine liability,
whether, in fact, we should be acceding to Rotterdam or whether we should
simply keep the current marine liability rules under the MLA as they are
present, which would foresee us moving on to Hamburg.7' So I am curious
from an American and Canadian perspective, do you think we will be moving along step with respect to marine liability at this point?
MR. ROBICHON: Well, do you want to answer that question? I did not
think so.
Let me tell you, notwithstanding that I am Senior Vice President, General
Counsel of Fednav, I do not do marine law, I do not do admiralty law, but I
am going to answer because I am aware of the new Marine Liability Act that
came into force into Canada about a year ago.72 So I cannot answer your
question. It would be my belief that if the United States decides to sign on to
a United Nations convention or International Maritime Organization (IMO)
convention, Canada is not going to be far behind. What would be nice is if
the United States started picking up some of these IMO conventions and
adopting them.
MR. HEARN: The only thing I would ask is, and I should have said at
the outset, can you state your name and your organization you represent before your question? Thank you.
MR. PETRAS: I am Steve Petras with Baker & Hostetler. I have two
questions, one for Rose Ann and one for Georges. Rose Ann, what is the
status of a ferry from Cleveland to Port Stanley? We have not heard anything. Is it officially dead? And if it is dead, is there any chance that there is
another opportunity out there? It seems to make a lot of sense when you see
all the traffic going around Lake Erie. Then, Georges, the question to you is:
It would appear that the invasive species issue should be technically solvable.
Why is not, why cannot you convince anybody that it really is? That is my
question.
MR. ROBICHON: Do you want to answer the ferry question? It is probably easier to answer than mine.
MS. DeLEON: I do not think the ferry project is totally dead. Cleveland
did their study several years ago and did quite an extensive ferry feasibility
70 See Rodderdam Rules: Acceptance of Rodderdam Rules by 16 Countries,
httj://www.rotterdamrules2009.com/cms (last visited Oct. 3, 2009).
, See generally id. (stating that United States is signatory to Rodderdam Rules).
72 Marine Liability Act, 2001 S.C., ch. 6 (Can.), available at http://www.canlii.org/en/ca
/laws/stat/sc-2001 -c-6/latest/sc-2001 -c-6.html.
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study that our United States government paid for, and it said having a ferry
service cross lake for passengers and cargo would actually be an endeavor
that someone could actually make money from; that it would be something
that could happen without subsidy.73
We worked on it quite extensively. We went out, sought a ferry operator,
and had a partner come in, and as I said earlier, we were working with Port
Stanley, Ontario. It was just at the time that Port Stanley was being targeted
by their federal government for divesting, so in Canada, the federal government owns all of their ports, I believe, and they were divesting their non essential ports or basically having the local governments take over the ports
from the federal government. And by divesting, actually, the federal government would pay the local community to take over that port. Port Stanley
is a very tiny community. The municipality is tiny, and they were concerned
of taking it over. They wanted to control their harbor and keep it in public
hands, but for the first year they did not. They were not interested.
So it sort of went out for letters of interest, and the federal government
wanted like seventeen separate parties to come together as one party to take it
over. It was a very long process that happened, and when Port Stanley got
back into it and started negotiating, they wanted to make sure that they would
be made whole, that they would not lose by taking over such a large endeavor for something so small. So they had been negotiating for a long time.
Over the past several years, the Canadian Government has had elections
several times, and Port Stanley negotiates to transport, and the minister has
changed, and so the negotiations have just gone, stopped, started, and
stopped. I think they are getting very close. They feel pretty confident, I
think, that they may within the next year actually get control of that, and I
think when they do, so we had a three-way partnership, but one did not have
the control of the land.
If that happens, I think we will, whether it would be the ferry we looked
at originally, which was both passengers and cargo, it was a rather large ferry
that would have taken a number of trucks or cars and passengers, a couple of
ferries that would actually be a system, that would operate ten months a year,
again, the ice issue, the weather issue. I think if it comes back, it might be
something a little bit different.
So we are moving to the spot where the ferry was going to come into
might not be in the exact spot. It might work better in the downtown location
for passengers in the new location for cargo. So we may see something, but
for the most part, it is not dead, but it is on the back burner until we have a
partner on the other side that has control of their harbor.
MR. PETRAS: Thank you.
73

See Lake ErieFerry Service Closerto Reality, supra note 35.
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MR. ROBICHON: To your second question, the International Maritime
Organization (IMO) adopted the ballast water convention in February 2004.74
I was part of the Canadian delegation to that. It set standards, treatment
standards that some people questioned, whether it was strong enough, but
they were international standards and accepted by the international convention.
Since February 2004, there have been four that I am aware of, ballast water treatment systems that have gone through the three levels of approval of
the IMO. 75 It is a very complicated process, but you have basic approval,
final approval, and type approval. There are four systems, including one that
was on a company that we invested in Norway, and I was on the board until
recently.
The process that you have to go through to receive ultimate and just type
approval is extremely complicated. The testing protocols, all of which would
be developed at the same time as technology develops, were out there trying
to develop systems. So today, as I speak, I believe that in terms of mechanical systems, there is one that has type systems. Ocean Saver, the company
that Fednav has an interest in, has received final approval, received final approval last October, but has yet to receive type approval. 76 There is one biocide being developed in Germany that I think has got final approval. I do not
believe it has type approval.
Deep sea ballast exchange is the accepted process that exists today to exchange your ballast at sea so that when you come into fresh water, you have
got salt water in your tanks, and if you come in with no ballast on board
(NOBOB) that is; most of our ships come into the Seaway full of cargo.77
We are not paid to bring water into the Great Lakes. We are paid to bring
cargo into the Great Lakes. So almost every ocean ship that comes into the
Great Lakes comes in what is called NOBOB and before that ship is allowed
into the Great Lakes, it has had to have flushed its tanks out at sea, and it is
tested at Montreal.7 8
Every ballast tank and every ship, every ocean ship that enters the Great
Lakes through the Seaway has had its level and tanks tested to make sure it is

74 See International Convention for the Control and Management of Ships' Ballast Water

and Sediments, http://www.imo.org/conventions/mainframe.asp?topic-id=867 (last visited
Oct. 3, 2009).
75 See generally id. (detailing ballast water treatment system approval process).
76 See Press Release, OceanSaver has received full Type Approval Certification
by the
world's leading classification company, DNV (Apr. 15, 2009), available at
http://www.oceansaver.com/ (follow News hyperlink).
7 See Great Lakes St. Lawrence Seaway System, supra note 48.
78

See id
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thirty parts per thousand. 79 That is the accepted best available technology
today. When will these new systems come on?
Everybody is waiting because the United States is saying, look, we do not
think the IMO standard is good enough. We want another standard. The
United States Coast Guard has been talking about a standard since a long
80
time. I was in a meeting with them in 2001, that terrible day in September.
We were talking about the United States Coast Guard's standards. So the
world is saying, well, if the United States decides it does not like the IMO
standards and because so much trade goes in the United States, so many
ships go in the United States, why should we bother putting on systems that
meet the IMO standards if the United States is going to say it is not good
enough? We want a United States standard.
So with all due respect to everybody here, I assume most of you are
American; I am not, one of the impediments is the fact nobody knows what
the United States is going to do, and the United States does not have a long
history of being supportive of the IMO or international conventions. Maybe
it is changing now that we have, I better watch out, you have a good president running the show now and may change, but it has not been good. So
that is it.
MR. HEARN: David and then Chi.
MR. CRANE: David Crane. My question is about the Seaway. First of
all, you talked about the need for reinvestment in the Seaway, and I wondered is that principally for maintenance and repair, or is that for adding new
capacities into the system?
MR. ROBICHON: No. It is purely for maintenance and repair. There is
no need and no justification to expand the Seaway.
MR. CRANE: What kind of money are we talking about?
MR. ROBICHON: The United States just appropriated $180 million dollars and they have two locks.81 We have thirteen locks.
MR. CRANE: Okay. My next question is: You think of the Seaway as a
business, and its traditional customer base is declining. So you have to find
new customers.
MR. ROBICHON: Right.
MR. CRANE: And I wonder what research you have done. Now, I know
this is not anywhere near a solution, but it is a contribution perhaps. What is
'9 See id.
80 See Press
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See Great Lakes St. Lawrence Seaway System, Seaway System - Management of the
Seaway, http://www.greatlakes-seaway.com/en/managementindex.html (last visited Dec. 15,
2009) (noting thirteen of the fifteen locks are under Canadian jurisdiction, two of the fifteen
are under United States jurisdiction).
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the potential for, if you look at Scandinavia, you see the summer tourists
going up and down the Scandinavian coast? Well, Lake Superior is pretty
spectacular and would be something to land in Montreal and take a vessel up
to the Great Lakes. I know people have talked about this from time to time.
Are the economics basically against it, or is that something which has potential?
And then, finally related to the developing of new business, is there any
potential for the auto industry operating between Ontario and the Great Lakes
states itself to make greater use of the water transportation given the congestion problems we have on Highway 401 and elsewhere and on the bridges?
MR. ROBICHON: You can deal with that one.
MS. DeLEON: So the first question was on cruising the Great Lakes?
MR. CRANE: It is not a big solution.
MS. DeLEON: There is an organization called the Great Lakes Cruising
Coalition, and I believe several years ago there was actually a line that did
cruising on the Great Lakes.82 And it has since gone out of business or went
to another part of the country. We do see every once in a while several ships
come in, I think, possibly German ships, that come in the fall and do some
cruising but certainly, it is not on a schedule.83 But there is an organization
of United States and Canadian ports and cities and chambers of commerce
that is trying very hard to bring that back, work on it. They work on it year
round. In the industry, they think that it is probably where Alaska cruising
was, I do not know how many years ago, thirty years ago, and everyone understands how great Alaska cruising is now, but at the time, it was sort of the
same thing.
Yeah, I think any of us on the Great Lakes; we think it would be a fantastic thing, and most cities and ports are working on it, trying to bring that in.
And I am sorry; your second question was on the auto industry?
MR. CRANE: The auto industry.
MS. DeLEON: Absolutely. When we were looking at a ferry going cross
lake, it was because Cleveland and the Port Stanley or the Saint ThomasLondon area has so many synergies with the auto industry and the manufacturing base, and we actually spoke quite extensively with Ford's logistics
firm, used an outside firm about what about putting it on water? We were
talking about the entire truck, the cab and trailer and going on to a ferry and
going cross lake and would they do that or not? Would they do it seasonally,
ten months? And their reply was, if it were there, they would probably look
at it very closely. They were concerned about, number one, what is the timeliness of it? That if it was leaving, it was leaving without question when it
82
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was scheduled to and, second, was cost. They were very close, but their timing was their number one question. And, of course, we had not worked out a
ferry system, and we had not looked at any other forms. I do not know if
your company has.
MR. ROBICHON: We did look at, well, not a ferry system. We looked
at in conjunction with a big international container operator, the possibility of
a feeder service from Montreal into the lakes. We looked at it seriously. We
looked at developing a tug and barge operation, which is the most efficient
way to move on the lakes in a short, on a container base. It did not matter
how we ran, how we did it, what we thought, and we are a pretty efficiently
run company, but the numbers simply did not work. They simply do not
work. It is unfortunate.
We operate a terminal in Albany, New York. The state of New York offered a subsidy for bringing trucks up from New York City up to Albany on a
barge. We are the terminal operator in Albany. That system, the first shipment of trucks came up on a barge to Albany, and there was one truck on it.
It got up to I do not know how many, and the Government just said, look,
this is just ridiculous. We are not going to pour any more money into this.
So I think anybody that believes that a short sea shipping system on the
Great Lakes can get going is going to have to be prepared to put some serious
Government funds into it. Otherwise, I do not think it is feasible.
MR. HEARN: So while tempted to let Chi have a final word, I am getting a buzz from Henry King to keep this ending. So let me just say this, if
you cannot get enough of this Seaway stuff, there is a wonderful Seaway
review publication out there. Among other things for novices like myself
who thought the Seaway and its commercialization only began fifty years
ago, I believe the first, at least, recorded infrastructure project was 1680
when a five-foot deep canal to bypass Lasheen Rapids was constructed,
1680. It was completed in 1824. Now, perhaps on time, on budget, but that
is 144 years by my calculation. I think the projects that we are talking about
now, the maintenance and things are important, and I think Canada has contributed and is, in fact, it is in the economic action plan to do something. I
want to thank our speakers. I want to thank you for your questions, and we
have got ten seconds to end. Thank you very much.

